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 Selectboard Meeting 
Tuesday, October 24, 2017 

AGENDA NOTES 
 
7:00  
 
1. **Call to Order 
 
2. *Approval of Agenda 
 
7:05  
 
3. *Approval of Minutes of October 10, 2017 Regular Selectboard Meeting  
 
4. **Citizen Comments [Opportunity to raise or address issues that are not otherwise 
included on this agenda] 
 
7:10  
 
5. *Update on Forest Ridge Drive Post Tree-Trimming Site Remediation.  As a follow up 
to the Board’s discussion under Citizens Comments at the October 10th meeting, Tree 
Warden Chris Zeoli will report on an October 17th site visit to Forest Ridge Drive project area 
that included representatives from McFarland Johnson and SD Ireland, along with Public 
Operations Director Bill Kernan, Tree Warden Chris Zeoli and Board member Susan 
Shashok. The group discussed the recent tree-removal work done by SD Ireland and plans to 
remediate the resulting damage to the understory on the wooded slope separating Forest 
Ridge Drive from the Carrara gravel pit. 
 
Restoration measures discussed included re-establishing the proper slope at the site using a 
min-excavator, re-seeding and mulching the area to maintain soil stability, and pruning any 
damaged trees still standing to preserve as much vegetation as possible.  A question still 
being explored is whether the State would be willing to cover the cost of acquiring bare-root 
saplings to plant on the slope to create a hedge as a sound and dust barrier.  The State is 
also in the process of verifying boundary lines and exploring planting options.  Additional 
information from the site visit can be found in the meeting highlights included in your packet. 
We expect to have another update for the Board at its November 14th meeting. 
 
In your packet: 1) Highlights of October 17 site visit to Forest Ridge Drive; 2) Email from 
Delia, of McFarland Johnson; 3) October 10, 2017 Middlebury Airport Weekly Construction 
Coordination Meeting Minutes 
 
6. *Consider Application from American Flatbread for an Entertainment Permit.  We 
anticipate the receipt of an Entertainment Permit application from American Flatbread for the 
Board’s consideration on Tuesday.  We will provide you with a copy of the application for 
review as soon as it becomes available. 
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7:15  
 
7. *Becky Dayton, Downtown Improvement District Commission Chair, Submission of a 
Petition for Renewal of the Downtown District signed by 2/3rds of the Property Owners 
in the District. 
 
Requested action:  Warn a public hearing to consider a petition to re-authorize and extend 
the levy period for the special assessment district, known as the Downtown Improvement 
District, for another seven years, from July 1, 2017 to June 30, 2024. 
 

The current seven-year levy period specified by the Ordinance for the Regulation of 
the Downtown Improvement District (DID), the authorizing instrument for the special 
assessment district, expired on June 30th of this year.  In accordance with 24 VSA § 
127-104, the Downtown Improvement District Commission (DIDC) began circulating a 
“Petition for Amendment and Extension in Effective Period of Ordinance for the 
Regulation of the Downtown Improvement District” last spring, seeking signatures from 
at least 2/3 of the district’s property owners, as required by statute, in support of 
reauthorizing the DID.  As of October 11th, the petition had received 83 signatures 
(70% of the 119 property owners in the DID). 
 
DIDC Chair Becky Dayton will present the list of petitioners to the Board for its review 
and request that the Selectboard warn a public hearing to consider reauthorization of 
the Downtown Improvement District for an additional seven-year levy period. 

 
In your packet: 1) DIDC List of Petitioners; 2) DIDC letter to DID property owners (May 2017); 
3) Draft updates to the Ordinance for the Regulation of the Downtown Improvement District 
 
Recommendation:  For planning purposes, a public hearing scheduled to coincide with the 
Selectboard’s November 14th meeting would meet the public notification requirements of 24 
VSA § 127-107.  If the Board is amenable, a motion would be in order to warn a public 
hearing to consider the petition to re-authorize and extend the levy period for the special 
assessment district, known as the Downtown Improvement District, for an additional seven 
years, from July 1, 2017 to June 30, 2024. 
 
7:25  
 
8. *Appointment of Task Force to Develop Recommendation on Aqua ViTea’s 
Application for Tax Stabilization & Develop Revolving Loan Fund Policy, Guidelines 
and Application Materials.  Since the Selectboard’s October 10th decision to appoint a 
Task Force to evaluate Aqua ViTea’s tax stabilization application and develop a Revolving 
Loan Fund policy and associated application materials, the following individuals have come 
forward to express their interest: 
 
Brian Bauer (still confirming) 
Betty Nuovo 
Robin Scheu 
Hudson Tilford 
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As a reminder, the Board has targeted the November 14th meeting for a recommendation 
from the Task Force regarding tax stabilization for Aqua ViTea. 
 
In your packet: 1) October 12th email from Seeley to members of former Economic Health 
Task Force; 2) Email from Betty Nuovo; 3) Email from Brian Bauer 
 
Recommendation:  If no other candidates come forward before or during Tuesday’s meeting, 
and if the Board is amenable, a motion would be in order to appoint Brian Bauer, Betty 
Nuovo, Robin Scheu and Hudson Tilford to the Task Force to evaluate Aqua ViTea’s tax 
stabilization application and develop a Revolving Loan Fund policy and associated 
application materials. 
 
7:30  
 
9. *Public Hearing on Draft Town Plan Update.  Selectboard Vice Chair Susan Shashok 
will conduct the public hearing. 
 
Suggested talking points to open the hearing: 
 

 Under Vermont State Law, town plans must be updated every five years.  Middlebury’s 
current Town Plan, adopted in 2012, will expire in December of this year. 

 

 In accordance with 24 VSA § 4385, tonight the Selectboard is conducting the first of 
two required public hearings to receive and discuss comments and questions 
regarding the draft 2017 updates to the 2012 plan. 

 

 The purpose of Middlebury’s Town Plan is as follows (quoting from 2017 draft): 
   

This Plan is Middlebury’s principal policy statement regarding development, 
conservation, and related public investments. It identifies what is important to 
the town, in terms of both our enduring policies as well as our new goals and 
directions. These goals and directions will be used to guide the community.  
 
The plan seeks to:  
1. Inform and enable the residents of Middlebury to have significant influence 
over the future of their community.  
 
2. Affirm and establish goals, policies, and tasks that reflect the community’s 
values.  
 
3. Provide guidance for budget and capital investments taking into account a 
realistic financial capacity.  
 
4. Present the basis for zoning & subdivision regulations and other Town 
bylaws.  
 
5. Establish a practical implementation plan that delineates steps to be taken, 
priorities for action, and responsibilities for each task. 
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 The Selectboard will not be making any decisions this evening regarding adoption of 
the 2017 Town Plan.  By statute, any changes to the draft plan that the Board may 
wish to consider making based on what we hear from you tonight will be entered into 
the public record for this meeting and forwarded to the Middlebury Planning 
Commission for further review.  Such draft amended language will also be made 
available for public inspection not less than 15 days prior to the second public hearing. 

 

 In a moment I will open the hearing and Planning and Zoning Director Jennifer Murray 
will begin reviewing the proposed updates to the Town Plan that have been prepared 
and approved by the Planning Commission.  Because this is an official public hearing, 
if members of the public have a question or comment, after being recognized by the 
Chair, please come up to the microphone, state your first and last name for the record 
and then direct your feedback to the Selectboard so that we accurately capture it for 
the minutes for this meeting and those watching on MCTV viewers can hear you 
clearly. 

 

 We have scheduled 30 minutes for this hearing and, since there are a number of other 
items on the agenda the Board needs to address tonight, we’re going to do our best to 
hold to that timeframe.  Keep in mind that the Board will be conducting a second public 
hearing next month, so if we don’t have time to address your comment this evening, 
you will have another opportunity to be heard. 

 

 With that, I declare the Public Meeting to discuss the draft 2017 Middlebury Town Plan 
to be open and will now turn the floor over the Jennifer Murray. 

 
To close the public hearing: 
 

 When it is time to close the hearing, a Board motion and second will be required. 
 

 Susan should also announce that the second public hearing will be scheduled to 
coincide with the Selectboard’s meeting on Tuesday, November 28th, beginning at 
7:00 p.m. 

  
Note:  The full text of the 2017 Draft Town Plan is available on the Town website, 
www.townofmiddlebury.org (On the main page, go to: Residents > Town Plan Update 
Information) 
 
In your packet:  October 24, 2017 Notice of Public Hearing regarding 2017 Town Plan 
 
8:00    
 
10. *John Barstow and Al Zaccor, Addison Central Teens Regarding Long-Term 
Stability of the Teen Center.  Addison Central Teens (ACT) Board members John Barstow 
and Al Zaccor have requested time on the agenda to discuss options with the Selectboard for 
achieving long-term financial stability for the organization.  At this time we do not have any 
background or presentation material for the packet.  A copy of ACT’s FY2019 Funding 
Request, submitted last week in preparation for the FY19 budget presentation, is included in 

http://cms5.revize.com/revize/middlebury/document_center/Planning%20Zoning/MID-townplan-090717-Proposed-Update.pdf
http://www.townofmiddlebury.org/
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the packet, for your reference.    We will forward any additional information that becomes 
available to you before Tuesday, if possible.   
 
8:15  
 
11. *Appointment of Health Officer and Deputy Health Officer 
 
Requested action: 1) Make a recommendation to the Vermont Commissioner of Health that 
Middlebury Town Health Officer Tom Scanlon be re-appointed for another three-year term, 
beginning November 1, 2017; 2) Make a recommendation to the Vermont Commissioner of 
Health that Middlebury Deputy Town Health Officer Dustin Hunt be re-appointed for another 
three-year term, beginning November 1, 2017. 
 

The Town received notification from the VT Department of Health recently that Tom 
Scanlon’s 3-year commission as Town Health Officer will expire on October 31st (for 
Board members who may be unfamiliar with the process, an excerpt from a Dept. of 
Health presentation on the duties of a Town Health Officer and how the position is 
appointed is included in your packet, as background).  The Selectboard is now called 
upon either to recommend Tom’s reappointment or replacement to the Department of 
Health.  Tom has indicated that he is interested in serving another 3-year term, if the 
Board is agreeable. 
 
This is also an opportunity for the Board to take similar action in regard to the position 
of Deputy Health Officer.  Parks & Recreation Program Coordinator Dustin Hunt 
currently serves in that role and he, also, has indicated his willingness to be 
considered for reappointment. 
 

In your packet: 1) Notification letter from VT Dept. of Health and Recommendation Form; 2) 
Excerpt from Dept. of Health presentation on Town Health Officers 
 
Recommendation: If the Board is amenable, two motions would be in order: 
1) to recommend to the Vermont Commissioner of Health that Middlebury Town Health 
Officer Tom Scanlon be re-appointed for another three-year term, beginning November 1, 
2017;  
2) to recommend to the Vermont Commissioner of Health that Middlebury Deputy Town 
Health Officer Dustin Hunt be re-appointed for another three-year term, beginning November 
1, 2017 
 
8:20  
 
12. *Consideration of Donation of 1.3 acres on Creek Road to the Town by the Bascom 
Family 
 
Requested action:  Approve a donation agreement with the Estate of Charles H. Bascom Sr. 
regarding the transfer of 1.3-acres of Estate-owned land to the Town. 
 

The Bascom Estate recently approached the Town with an offer to donate a 1.3-acre 
parcel of land that it owns adjacent to Otter Creek, near the intersection of Three Mile 
Bridge Road and Creek Road.  Identified as “Parcel 5” on the survey map included in 
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your packet, the land is adjacent to a .20-acre parcel that the Estate conveyed to the 
Town last year (see Excerpt from September 13, 2016 Selectboard Minutes in your 
packet for additional background).  The .20-acre parcel has long been in use as a 
public boat launch and for fishing access. 
 
Town Counsel has prepared a donation agreement that specifies, among other 
conditions requested by the Estate, that the Town will “pay all recording fees 
associated with this transaction and will reimburse the Estate for its legal expenses 
incurred in reviewing this Agreement and preparing the deed and other closing 
documents, up to a maximum reimbursement of $1,000.”  The agreement, included in 
your packet for review, has already been executed by the Bascom Estate. 
 

In your packet: 1) Donation Agreement with Bascom Estate; 2) Bascom Estate survey map; 
3) Excerpt from September 13, 2016 Selectboard Meeting Minutes 
 
Recommendation:  If the Board is amenable, a motion would be in order to authorize Town 
Manager Kathleen Ramsay to sign the Donation Agreement with the Estate of Charles H. 
Bascom Sr. regarding the transfer of a 1.3-acre parcel of land owned by the Estate near 
Three Mile Bridge and Creek Road. 
 
8:25  
 
13. *Consideration of Request from the Marble Works Condominium Association for 
Approval of Stairway Repair and Removal of a Large Tree on or near Land on which 
the Town holds a Conservation Easement 
 
Requested action:  Approve a Selectboard letter granting permission to the Marble Works 
Condominium Association to remove a large sugar maple tree from the property, and repair, 
remove and/or replace a stairway that encroach upon a Conservation Easement to the west 
of the Marble Works Residences. 
 

Tim Williams, President of the Marble Works Condominium Association recently 
notified the Town - one of three grantees for the Conservation Easement, in addition to 
MALT and the Otter Creek Audubon Society – regarding two potentially hazardous 
conditions on the property and\or within the easement area that the Condominium 
Executive Board will be addressing in the near future:  
 
1) an 80-ft. sugar maple tree standing near the northwest corner of the building is in 
danger of falling, due to severe internal decay caused by rain water infiltration at the 
main union of the two leaders.  Tim reports that a certified arborist examined the tree 
and has determined that, given the structure and position of the tree, protective cabling 
is not an option.  Because a large portion of the tree would fall on the building should it 
come down on its own, the arborist has recommended that the tree be removed.  The 
Conservation Easement permits the removal of trees that present an “imminent threat 
to the safety of people and property.”  The Association Board is meeting on October 
27th to review its options.  Tim is requesting the Selectboard’s support for removing 
the tree. 
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2)  portions of a wooden stairway originating at the southwest corner of the property 
and descending to Otter Creek are deteriorating and the structure is a candidate for 
repair, removal and/or replacement.  The stairway is currently roped off, for safety.  In 
a letter to Tim (included in your packet), a representative from MALT expresses 
support for repair or replacement but says the organization does not have an official 
recommendation either way.  Tim is requesting the Selectboard’s support for pursuing 
whatever course of action the Condominium Executive Board considers most prudent 
from a safety and cost perspective. 
 
An October 17th email message from Tim Williams outlining these issues in greater 
detail is included in your packet, for reference, along with a draft letter of approval for 
the Selectboard’s consideration. 
 
In your packet: 1) Draft Selectboard letter of approval to Marble Works Condominium  
Association President Tim Williams; 2) October 17th email from Williams; 3) 
September 21st letter from Certified Arborist Jeromy Gardner; 4) October 12th letter 
from MALT 
 

Recommendation:  If the Board is amenable, a motion would be in order to approve a 
Selectboard letter granting permission to the Marble Works Condominium Association to 
remove a decaying tree, and repair, remove and/or replace a stairway, both within or 
encroaching upon the Conservation Easement abutting the west side of the property. 
 
8:30  
 
14. *Approval of Check Warrants 
 
A motion would be in order to approve total expenditures in the amount of _____________, 
consisting of ____________ for accounts payable, and _______________ for payroll, for the 
period October 11, 2017 through October 24, 2017. 
 
15. *Town Manager’s Report 
 
15.a.  Special Town Meeting, November 6 & 7, 2017.  As a reminder, a Special Town 
Meeting has been scheduled for Monday, November 6th, at 7:00 p.m. at Mary Hogan School 
to consider the following article: 
 

Shall the legal voters of the Town of Middlebury approve the current Deed of 
Easement agreements as approved by the Select board at their meeting on June 27, 
2017 and convey three land easements (one behind the town office and Ilsley library, 
one near Mr. Ups Restaurant, and one on Mill Street) to Vermont Gas Systems? 
 

Voting will take place on Tuesday, November 7th, at the Town Offices, from 7:00 a.m – 7:00 
p.m.  Early voting has already begun and ballots are available at the Town Clerk’s Office. 
 
15.b  Update on Proposed ACTR Bus Stop on Main Street.  The ACTR Transit Hub 
Working Group continues to work with ACTR and RSG to address recent concerns 
expressed by the Board and members of the Public Health & Safety Committee regarding the 
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design of the proposed ACTR bus stops on Main Street.  Since the Board’s October 10th 
meeting, refinements to the original design have been made and Public Works Planning 
Director Dan Werner is currently coordinating with ACTR on plans to conduct a real-time 
demonstration using the new design.  More to come on this as plans develop further.   
 
16. **Board Member Concerns 
 
17. *Executive Session – None Anticipated 
 
In accordance with Vermont’s Open Meeting Law, the following two motions are in order prior 
to entering into Executive Session: 
 
1.  In accordance with Vermont’s Open Meeting Law requirements, I move that the Board find 
that premature general knowledge of the consideration of ______________    (pending 
litigation, contracts, personnel and/or real estate) would clearly place the Selectboard at a 
substantial disadvantage, because the Select Board risks disclosing its litigation strategy if it 
discusses the ________________ (pending litigation, contracts, personnel and/or real estate) 
in public.  
 
2.  I further move that the Board enter into Executive Session to discuss ________________ 
(pending litigation, contracts, personnel and/or real estate), under the provisions of Title 1, 
Section 313(a)(1) of the Vermont Statutes. 
 
18. **Action on Matters Discussed in Executive Session 
 
8:45  
 
19. *Adjourn 




